Federalist No. 31
Concerning the General Power of Taxation
Alexander Hamilton
To justify the power of taxation, Hamilton makes
some important remarks about the manner of reasoning that is appropriate to the philosophical discussion
of morality and politics. Sound reasoning begins with
self-evident truths and deduces from them additional
propositions that are almost as equally well-known.
Government must have the power necessary to preserve itself in existence (this is self-evident); therefore,
government must have the power of taxation.
To the People of the State of New York:
In disquisitions of every kind, there are certain
primary truths, or first principles, upon which all subsequent reasonings must depend. These contain an
internal evidence which, antecedent to all reflection
or combination, commands the assent of the mind.
Where it produces not this effect, it must proceed either from some defect or disorder in the organs of
perception, or from the influence of some strong in-
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terest, or passion, or prejudice. Of this nature are the
maxims in geometry, that “the whole is greater than
its part; things equal to the same are equal to one another; two straight lines cannot enclose a space; and
all right angles are equal to each other.” Of the same
nature are these other maxims in ethics and politics,
that there cannot be an effect without a cause; that
the means ought to be proportioned to the end; that
every power ought to be commensurate with its object; that there ought to be no limitation of a power
destined to effect a purpose which is itself incapable
of limitation. And there are other truths in the two
latter sciences which, if they cannot pretend to rank
in the class of axioms, are yet such direct inferences
from them, and so obvious in themselves, and so
agreeable to the natural and unsophisticated dictates
of common-sense, that they challenge the assent of a
sound and unbiased mind, with a degree of force and
conviction almost equally irresistible.
The objects of geometrical inquiry are so entirely
abstracted from those pursuits which stir up and put
in motion the unruly passions of the human heart,
that mankind, without difficulty, adopt not only the
more simple theorems of the science, but even those
abstruse paradoxes which, however they may appear
susceptible of demonstration, are at variance with
the natural conceptions which the mind, without the
aid of philosophy, would be led to entertain upon
the subject. The infinite divisibility of matter, or,
in other words, the infinite divisibility of a finite
thing, extending even to the minutest atom, is a point
agreed among geometricians, though not less in220
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comprehensible to common-sense than any of those
mysteries in religion, against which the batteries of
infidelity have been so industriously leveled.
But in the sciences of morals and politics, men are
found far less tractable. To a certain degree, it is right
and useful that this should be the case. Caution and
investigation are a necessary armor against error and
imposition. But this untractableness may be carried
too far, and may degenerate into obstinacy, perverseness, or disingenuity. Though it cannot be pretended
that the principles of moral and political knowledge
have, in general, the same degree of certainty with
those of the mathematics, yet they have much better
claims in this respect than, to judge from the conduct
of men in particular situations, we should be disposed to allow them. The obscurity is much oftener
in the passions and prejudices of the reasoner than in
the subject. Men, upon too many occasions, do not
give their own understandings fair play; but, yielding
to some untoward bias, they entangle themselves in
words and confound themselves in subtleties.
How else could it happen (if we admit the objectors to be sincere in their opposition), that positions
so clear as those which manifest the necessity of a general power of taxation in the government of the Union,
should have to encounter any adversaries among men
of discernment? Though these positions have been
elsewhere fully stated, they will perhaps not be improperly recapitulated in this place, as introductory to
an examination of what may have been offered by way
of objection to them. They are in substance as follows:
221
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A government ought to contain in itself every
power requisite to the full accomplishment of the objects committed to its care, and to the complete execution of the trusts for which it is responsible, free
from every other control but a regard to the public
good and to the sense of the people.
As the duties of superintending the national defense and of securing the public peace against foreign
or domestic violence involve a provision for casualties and dangers to which no possible limits can be
assigned, the power of making that provision ought
to know no other bounds than the exigencies of the
nation and the resources of the community. As revenue is the essential engine by which the means of
answering the national exigencies must be procured,
the power of procuring that article in its full extent
must necessarily be comprehended in that of providing for those exigencies.
As theory and practice conspire to prove that the
power of procuring revenue is unavailing when exercised over the States in their collective capacities,
the federal government must of necessity be invested
with an unqualified power of taxation in the ordinary
modes.
Did not experience evince the contrary, it would
be natural to conclude that the propriety of a general
power of taxation in the national government might
safely be permitted to rest on the evidence of these
propositions, unassisted by any additional arguments
or illustrations. But we find, in fact, that the antagonists of the proposed Constitution, so far from acqui222
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escing in their justness or truth, seem to make their
principal and most zealous effort against this part of
the plan. It may therefore be satisfactory to analyze
the arguments with which they combat it.
Those of them which have been most labored with
that view, seem in substance to amount to this: “It is
not true, because the exigencies of the Union may not
be susceptible of limitation, that its power of laying
taxes ought to be unconfined. Revenue is as requisite
to the purposes of the local administrations as to those
of the Union; and the former are at least of equal importance with the latter to the happiness of the people.
It is, therefore, as necessary that the State governments
should be able to command the means of supplying
their wants, as that the national government should
possess the like faculty in respect to the wants of the
Union. But an indefinite power of taxation in the latter might, and probably would in time, deprive the
former of the means of providing for their own necessities; and would subject them entirely to the mercy
of the national legislature. As the laws of the Union
are to become the supreme law of the land, as it is to
have power to pass all laws that may be necessary for
carrying into execution the authorities with which it
is proposed to vest it, the national government might
at any time abolish the taxes imposed for State objects
upon the pretense of an interference with its own. It
might allege a necessity of doing this in order to give
efficacy to the national revenues. And thus all the resources of taxation might by degrees become the subjects of federal monopoly, to the entire exclusion and
destruction of the State governments.”
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This mode of reasoning appears sometimes to
turn upon the supposition of usurpation in the national government; at other times it seems to be designed only as a deduction from the constitutional
operation of its intended powers. It is only in the latter
light that it can be admitted to have any pretensions
to fairness. The moment we launch into conjectures
about the usurpations of the federal government, we
get into an unfathomable abyss, and fairly put ourselves out of the reach of all reasoning. Imagination
may range at pleasure till it gets bewildered amidst
the labyrinths of an enchanted castle, and knows not
on which side to turn to extricate itself from the perplexities into which it has so rashly adventured.
Whatever may be the limits or modifications of
the powers of the Union, it is easy to imagine an endless train of possible dangers; and by indulging an excess of jealousy and timidity, we may bring ourselves
to a state of absolute scepticism and irresolution. I
repeat here what I have observed in substance in another place, that all observations founded upon the
danger of usurpation ought to be referred to the composition and structure of the government, not to the
nature or extent of its powers.
The State governments, by their original constitutions, are invested with complete sovereignty. In
what does our security consist against usurpation
from that quarter? Doubtless in the manner of their
formation, and in a due dependence of those who are
to administer them upon the people. If the proposed
construction of the federal government be found,
224
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upon an impartial examination of it, to be such as
to afford, to a proper extent, the same species of security, all apprehensions on the score of usurpation
ought to be discarded.
It should not be forgotten that a disposition in
the State governments to encroach upon the rights
of the Union is quite as probable as a disposition in
the Union to encroach upon the rights of the State
governments. What side would be likely to prevail
in such a conflict, must depend on the means which
the contending parties could employ toward insuring success. As in republics strength is always on the
side of the people, and as there are weighty reasons to
induce a belief that the State governments will commonly possess most influence over them, the natural
conclusion is that such contests will be most apt to
end to the disadvantage of the Union; and that there
is greater probability of encroachments by the members upon the federal head, than by the federal head
upon the members.
But it is evident that all conjectures of this kind
must be extremely vague and fallible: and that it is
by far the safest course to lay them altogether aside,
and to confine our attention wholly to the nature and
extent of the powers as they are delineated in the
Constitution. Every thing beyond this must be left
to the prudence and firmness of the people; who, as
they will hold the scales in their own hands, it is to
be hoped, will always take care to preserve the constitutional equilibrium between the general and the
State governments. Upon this ground, which is evi225

dently the true one, it will not be difficult to obviate
the objections which have been made to an indefinite
power of taxation in the United States.
Publius

Federalist No. 33
Concerning the General Power of Taxation
Alexander Hamilton
Hamilton acknowledges that the “necessary and proper
clause” and the “supremacy clause” have both generated strong political objections. He argues that they
express self-evident truths that are fundamental to the
success of any soundly ordered republic. The Constitution leaves the question of whether there has been an
abuse of these powers to the judgment of the people.
To the People of the State of New York:
The residue of the argument against the provisions of the Constitution in respect to taxation is ingrafted upon the following clause. The last clause of
the eighth section of the first article of the plan under
consideration authorizes the national legislature “to
make all laws which shall be necessary and proper for carrying into execution the powers by that
Constitution vested in the government of the United
States, or in any department or officer thereof ”; and
the second clause of the sixth article declares, “that
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the Constitution and the laws of the United States
made in pursuance thereof, and the treaties made
by their authority shall be the supreme law of the
land, any thing in the constitution or laws of any State
to the contrary notwithstanding.”
These two clauses have been the source of much
virulent invective and petulant declamation against
the proposed Constitution. They have been held up
to the people in all the exaggerated colors of misrepresentation as the pernicious engines by which their
local governments were to be destroyed and their liberties exterminated; as the hideous monster whose
devouring jaws would spare neither sex nor age,
nor high nor low, nor sacred nor profane; and yet,
strange as it may appear, after all this clamor, to those
who may not have happened to contemplate them in
the same light, it may be affirmed with perfect confidence that the constitutional operation of the intended government would be precisely the same, if
these clauses were entirely obliterated, as if they were
repeated in every article. They are only declaratory of
a truth which would have resulted by necessary and
unavoidable implication from the very act of constituting a federal government, and vesting it with
certain specified powers. This is so clear a proposition, that moderation itself can scarcely listen to the
railings which have been so copiously vented against
this part of the plan, without emotions that disturb
its equanimity.
What is a power, but the ability or faculty of doing a thing? What is the ability to do a thing, but the
228
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power of employing the means necessary to its execution? What is a legislative power, but a power
of making LAWS? What are the means to execute a
legislative power but laws? What is the power of
laying and collecting taxes, but a legislative power, or a power of making laws, to lay and collect
taxes? What are the propermeans of executing such a
power, but necessary and proper laws? This simple
train of inquiry furnishes us at once with a test by
which to judge of the true nature of the clause complained of. It conducts us to this palpable truth, that a
power to lay and collect taxes must be a power to pass
all laws necessary and proper for the execution of
that power; and what does the unfortunate and culumniated provision in question do more than declare
the same truth, to wit, that the national legislature, to
whom the power of laying and collecting taxes had
been previously given, might, in the execution of that
power, pass all laws necessary and proper to carry
it into effect? I have applied these observations thus
particularly to the power of taxation, because it is the
immediate subject under consideration, and because
it is the most important of the authorities proposed
to be conferred upon the Union. But the same process will lead to the same result, in relation to all
other powers declared in the Constitution. And it is
expressly to execute these powers that the sweeping clause, as it has been affectedly called, authorizes
the national legislature to pass all necessary and
proper laws. If there is any thing exceptionable, it
must be sought for in the specific powers upon which
this general declaration is predicated. The declaration
229
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itself, though it may be chargeable with tautology or
redundancy, is at least perfectly harmless.
But suspicion may ask, Why then was it introduced? The answer is, that it could only have been
done for greater caution, and to guard against all
cavilling refinements in those who might hereafter
feel a disposition to curtail and evade the legitimatb
authorities of the Union. The Convention probably
foresaw, what it has been a principal aim of these papers to inculcate, that the danger which most threatens our political welfare is that the State governments
will finally sap the foundations of the Union; and
might therefore think it necessary, in so cardinal a
point, to leave nothing to construction. Whatever
may have been the inducement to it, the wisdom of
the precaution is evident from the cry which has been
raised against it; as that very cry betrays a disposition
to question the great and essential truth which it is
manifestly the object of that provision to declare.
But it may be again asked, Who is to judge of the
necessity and propriety of the laws to be passed
for executing the powers of the Union? I answer, first,
that this question arises as well and as fully upon the
simple grant of those powers as upon the declaratory
clause; and I answer, in the second place, that the national government, like every other, must judge, in
the first instance, of the proper exercise of its powers,
and its constituents in the last. If the federal government should overpass the just bounds of its authority
and make a tyrannical use of its powers, the people,
whose creature it is, must appeal to the standard they
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have formed, and take such measures to redress the
injury done to the Constitution as the exigency may
suggest and prudence justify. The propriety of a law,
in a constitutional light, must always be determined
by the nature of the powers upon which it is founded.
Suppose, by some forced constructions of its authority (which, indeed, cannot easily be imagined), the
Federal legislature should attempt to vary the law of
descent in any State, would it not be evident that, in
making such an attempt, it had exceeded its jurisdiction, and infringed upon that of the State? Suppose,
again, that upon the pretense of an interference with
its revenues, it should undertake to abrogate a landtax imposed by the authority of a State; would it not
be equally evident that this was an invasion of that
concurrent jurisdiction in respect to this species of
tax, which its Constitution plainly supposes to exist
in the State governments? If there ever should be a
doubt on this head, the credit of it will be entirely
due to those reasoners who, in the imprudent zeal of
their animosity to the plan of the convention, have
labored to envelop it in a cloud calculated to obscure
the plainest and simplest truths.
But it is said that the laws of the Union are to be
the supreme law of the land. But what inference can
be drawn from this, or what would they amount to, if
they were not to be supreme? It is evident they would
amount to nothing. A law, by the very meaning of
the term, includes supremacy. It is a rule which those
to whom it is prescribed are bound to observe. This
results from every political association. If individuals enter into a state of society, the laws of that soci231
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ety must be the supreme regulator of their conduct.
If a number of political societies enter into a larger
political society, the laws which the latter may enact,
pursuant to the powers intrusted to it by its constitution, must necessarily be supreme over those societies, and the individuals of whom they are composed.
It would otherwise be a mere treaty, dependent on
the good faith of the parties, and not a goverment,
which is only another word for political power
and supremacy. But it will not follow from this
doctrine that acts of the large society which are not
pursuant to its constitutional powers, but which are
invasions of the residuary authorities of the smaller
societies, will become the supreme law of the land.
These will be merely acts of usurpation, and will deserve to be treated as such. Hence we perceive that
the clause which declares the supremacy of the laws
of the Union, like the one we have just before considered, only declares a truth, which flows immediately
and necessarily from the institution of a federal government. It will not, I presume, have escaped observation, that it expressly confines this supremacy to
laws made pursuant to the constitution; which
I mention merely as an instance of caution in the
convention; since that limitation would have been to
be understood, though it had not been expressed.
Though a law, therefore, laying a tax for the use
of the United States would be supreme in its nature,
and could not legally be opposed or controlled, yet
a law for abrogating or preventing the collection of
a tax laid by the authority of the State, (unless upon
imports and exports), would not be the supreme law
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of the land, but a usurpation of power not granted
by the Constitution. As far as an improper accumulation of taxes on the same object might tend to render
the collection difficult or precarious, this would be a
mutual inconvenience, not arising from a superiority
or defect of power on either side, but from an injudicious exercise of power by one or the other, in a manner equally disadvantageous to both. It is to be hoped
and presumed, however, that mutual interest would
dictate a concert in this respect which would avoid
any material inconvenience. The inference from the
whole is, that the individual States would, under the
proposed Constitution, retain an independent and
uncontrollable authority to raise revenue to any extent of which they may stand in need, by every kind
of taxation, except duties on imports and exports. It
will be shown in the next paper that this concurrent jurisdiction in the article of taxation was the
only admissible substitute for an entire subordination, in respect to this branch of power, of the State
authority to that of the Union.
Publius
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